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The Public Safety Spectrum Trust Corporation (*PSST”) hereby submits these reply
comments in the above-referenced proceeding. The record makes clear that there is broad
support for the Public/Private Partnership as the best means of achieving the goal of a nationwide
interoperable broadband wireless network for public safety entities. The PSST believes that
most of the proposals in the Federal Communications Commission’s (“FCC” or “Commission”)
Third Further Notice of Proposed Rulemaking (* Third FNPRM™), with some modifications, will
result in a successful D Block auction. Commenters agree with many of the positions expressed
by the PSST. Accordingly, the PSST urges the Commission to adopt rules consistent with the

proposals below. The PSST has aso incorporated some of these proposalsinto the draft Term

! In the Matter of Service Rules for the 678-746, 747-767 and 777-792 MHz Bands, Third Further Notice of
Proposed Rulemaking, WT Docket No. 06-150, 73 FR 57,750 (2008) (“Third FNPRM").



Sheet the Commission provided for the Network Service Agreement (“NSA™) to be negotiated
between the D Block licensee and Public Safety Broadband Licensee (“PSBL"), as described
below.

I. THE RECORD REFLECTS STRONG SUPPORT FOR THE D BLOCK AUCTION
AND THE PUBLIC/PRIVATE PARTNERSHIP

A. Commenters Express Strong Support for a Single Nationwide License asthe Best
M eans of Constructing a Nationwide | nteroperable Network, and for the Proposed
Regional Licenses asan Acceptable Alternative.

The PSST and other commenters have continued to express a very strong preference that
the D Block spectrum be awarded to asingle entity as a 10 MHz nationwide license.” Asthe
Commission has recognized, licensing the D Block on a nationwide basis can help to achieve
myriad goals, including ensuring interoperability, cost-effectiveness, spectral efficiency, and
flexibility.®> However, recognizing that some commenters believe a nationwide license will not
attract bids,” the PSST supports the regional license approach, provided that the Commission
ensures adequate resources to deal with the increased burdens of this approach onthe PSBL. To
minimize these burdens, the FCC should adopt the proposal advanced by United States Cellular

Corporation (“USCC”) and supported by other commenters, which would require D Block

% The Public Safety Spectrum Trust Corporation Comments, WT Docket No. 06-150, 38 (filed June 20, 2008)
(“PSST Second FNPRM Comments’); The Public Safety Spectrum Trust Corporation Reply Comments, WT
Docket No. 06-150, 11 (filed July 7, 2008) (“PSST Second FNPRM Reply Comments”); see also Comments of the
Association of Public-Safety Communications Officials-International, WT Docket No 06-150, 40 (filed June 20,
2008); Comments of the Association of Public-Safety Communications Officials-International, WT Docket No. 06-
150, 6-7 (filed Nov. 3, 2008) (“APCO Third FNPRM Comments’); IMSA et al. Comments, WT Docket No. 06-150,
12 (filed June 20, 2008); NATOA, et al,. Comments, WT Docket No. 06-150, 10 (filed June 20, 2008); NATOA, et
al., Comments, WT Docket No. 06-150, 6 (filed Nov. 3, 2008).

* Third FNPRM at 11 65-66.

* Comments of AT&T Inc., WT Docket No. 06-150, 10-14 (filed Nov. 3, 2008) (“AT&T Third FNPRM
Comments’); Comments of Bright House Networks, WT Docket No. 06-150, 10-12 (filed Nov. 3, 2008) (“Bright
House Third FNPRM Comments”); Comments of Leap Wireless International, Inc., WT Docket No. 06-150, 3 (filed
Nov. 3, 2008) (“Leap Third FNPRM Comments’). Additionally, some commenters urge the Commission to
postpone the auction while the credit markets remain in turmoil. Leap Third FNPRM Comments at 16; Comments
of MetroPCS Communications, Inc., WT Docket No. 06-150, 13 (filed Nov. 3, 2008) (“MetroPCS Third FNPRM
Comments”).



winners to participate in a National Committee of Licensees.” Also, the PSST and other
commenters support the Commission’s proposal that the PSBL administer a Request for Proposal
(“RFP") process for remaining unauctioned Public Safety Regions,” so long as PSST resources
are taken into account in performing this as well as other important functions.

B. TheCommission Should Continueto Reject Proposals by L arge Citiesand L ocal
Authoritiesto Construct Individual Networks as a Substitute for the Public/Private
Partner ship.

Commenters in this proceeding continue to support the Commission’ s tentative
conclusion to require that the D Block license be subject to a Public/Private Partnership
condition for the purpose of constructing a Shared Wireless Broadband Network (“SWBN”).” A
small minority, however, argues that the Commission should abandon this approach, and instead
provide individual public safety entities direct access to the spectrum so they may construct their

own separate networks.” Notably, this minority consists of afew large local and state authorities.

The Commission has recognized that local and regional effortsto construct public safety

> Comments of United States Cellular Corporation, WT Docket No. 06-150, 33-36 (filed Nov. 3, 2008) (“USCC
Third FNPRM Comments’); APCO Third FNPRM Comments at 19; Joint Comments of the American Ass' n of
State Highway and Trans. Officials, the Congressional Fire Services Inst., the Forestry Conservation
Communications Ass'n, the Int’| Ass'n of Fire Chiefsand the Int’l Municipal Signal Ass'n, WT Docket No. 06-150,
18-20 (filed Nov. 3, 2008) (“Joint Public Safety Third FNPRM Comments’); Response of Regional Planning
Committee Twenty, WT Docket No. 06-150, 13-15 (filed Nov. 3, 2008) (“Region 20 Comments “).

® Comments of the Nat'| Ass n of Telecommunications Officers and Advisors, the Nat'| Ass'n of Counties, and the
Nat'| League of Cities, WT Docket No. 06-150, 7 (filed Nov. 3, 2008) (“NATOA Third FNPRM Comments”).
= e.g., USCC Third FNPRM Comments at 2-3; APCO Third FNPRM Comments at 6-7; Tennessee Public
Safety 700 MHz Regional Planning Committee, Region 39, WT Docket No. 06-150, 1-2 (filed Nov. 3, 2008)
(“Tennessee RPC Third FNPRM Comments’); NATOA Third FNPRM Comments at 6; Joint Public Safety Third
FNPRM Comments at 5.

8 Opening Comments of the City and County of San Francisco, California, and the City of Oakland, California, WT
Docket No. 06-150, 17-18 (filed Nov. 3, 2008) (“ SF/Oakland Third FNPRM Comments’); Comments of the New
York City Police Department, WT Docket No. 06-150, 6 (filed Nov. 3, 2008) (“NY CPD Third FNPRM
Comments’); Comments of the King County Regional Communications Board and the City of Seattle, WT Docket
No. 06-150, 10-11 (filed Nov. 3, 2008) (“King County RCB/Seattle Third FNPRM Comments’); Comments of the
Michigan Department of Information Technology, Communications Division, representing the Michigan Public
Safety Communications System, WT Docket No. 06-150, 2 (filed Nov. 3, 2008); Letter from Public Safety Officials
and CIO Task Force on Wireless Spectrum Allocation to Hon. Kevin J. Martin, Chairman, FCC (filed Oct. 29, 2008)
(“Joint Cities Letter").



networks will “[leave] most of the country’s public safety community without wireless
broadband for the foreseeable future.”® Indeed, smaller cities, towns and rural areas will not be
served at al by this proposal. Consequently, if this proposal is adopted the network would not
have the nationwide interoperability that the Commission seeksto achieve. The Commission has
wisely rejected these proposals and should continue to do so.

a.  Inthe Current Economic Climate, Few Communities, if Any, Will Have the
Resources Necessary to Construct Individual Networks.

As the Commission noted, a primary obstacle to constructing a nationwide interoperable
public safety network (and the reason it established the Public/Private Partnership approach in
thefirst place) isthat most individual public safety agencies will lack funding for construction of
individual broadband networks.'® This problem has been exacerbated by the current economic
downturn, as even the large cities and localities are faced with massive budget shortfalls.™

One of the most vocal proponents of this approach is the New Y ork City Police
Department. Although the New Y ork City Police Department urges the Commission to allow
localities to license, own, and operate their own individual networks,* it is difficult to see how
the City of New Y ork would be able to finance the construction and operation of an additional
network, given that its current network cost New Y ork taxpayers $500 million over afive-year

period.”® Recent announcements by the Mayor of New Y ork suggest that budget cuts could

® Third FNPRM at 21.

914, a 144. The FCC has also recognized that permitting locality-by-locality broadband deployment would
perpetuate the balkanization of public safety systems that exists today and is an obstacle to anything approximating
nationwide interoperability.

1 Indeed, it is no longer just the smaller cities and rural areas that will lack resources necessary to finance network
build-out — every one of the large cities that support a“direct licensing” approach in this proceeding is having to
reduce spending drastically to make up for reduced tax revenues and the difficulty of obtaining short term financing
to meet their existing obligations, not to mention the additional burden of broadband network construction.

2 NYCPD Comments at 13.

13 High Tech Help For FDNY & NYPD, New Y ork Post (Feb. 6, 2008), available at
http://www.nypost.com/seven/02262008/news/regionalnews/high_tech _help for_fdny_ nypd_99291.htm; William
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prevent the NY PD from acting on the proposal it advocates. For example, the Mayor of New
Y ork recently announced budget cuts so severe that even the Police Department’ s headcount will
be reduced by 1,000, and the Police Academy class planned for January 2009 will be cancelled.™
Similarly, the Cities of San Francisco and Oakland, California, urge the Commission to
“establish aregional licensing process for those public safety entities that both request a license
and can demonstrate the capability to build and operate such a network,”*> but they point out
that they would need “access to the spectrum and funding” to do so.® King County and the City
of Seattle recommend that the FCC permit “qualified public safety agencies’ to bid on spectrum
(through their local governments) before accepting bids from commercial entities, conceding that
“many local governments do not have the resources to built [sic] a network themselves however
many can contribute resources.”*’ All of these municipalities are currently experiencing
financia difficulties that would severely constrain their ability to fund public safety network
build-out, or its ongoing operation.'® Given the dire economic conditions most localities and

State governments are currently facing, it is clear that the Public/Private Partnership provides the

Welsh, Communications Networ k Would be Largest Citywide Mobile Network in U.S,, Washington Technology
(Jan. 24, 2005), available at http://www.washingtontechnology.com/print/20_2/25417-1.html ?topic=statelocal.

“ sewll Chan, Bloomberg Announces Layoffs and Tax Increase, NY Times (Nov. 05, 2008), see also Jason Grant,
Bloomberg Will Order More Budget Cuts, NY Times (Nov. 4, 2008); David W. Chen, Mayor Cancels Rebates for
Homeowners, NY Times (Nov. 6, 2008).

1> SF/0akland Comments at 17.

1d. a 3.

7 King County RCB/Sesttle Third FNPRM Comments at 9.

18 See, e.g., Bobby White, California Cities Cut Police Budgets, The Wall Street Journal (Oct. 31, 2008); Alan
Wang, Oakland Mayor makes painful cuts (Sept. 30, 2008), available at

http://abclocal .go.com/kgo/story?section=news/| ocal & id=642323& pt=print; Susan Sward, Newsome likes police
study, but cash istight, SFGate.com (Nov. 3, 2008), available at http://www.sfgate.com/cgi-
bin/article.cgi?f=/c/a/2008/11/02/MNGR13S21K .DTL & type=printable; Keith Ervin, King County to lay off up to
255 workers, Seattle Times (Oct. 14, 2008); Steve Shay, King County Sheriff’s office plans to cut 79 jobs, West
Seattle Herald (Nov. 4, 2008); Deirdre Gregg, Seattle faces $18M budget gap for '09, ' 10, Puget Sound Business
Journal (Nov. 5, 2008); Noelene Clark, Officials: King County budget cuts “ seriously jeopardize’ criminal-justice
system, The Seattle Times (Oct. 21, 2008).



best (and possibly the only) means for achieving a nationwide interoperable broadband network
for public safety.

b. The SWBN Can Achieve Commercia Viability and Still Meet the Reguirements
of Public Safety First Responders.

The cities main criticism of the Public/Private Partnership approach as described in the
Third FNPRM is that the standards and build-out requirements have been diluted to such a
degree that the resultant network will not serve public safety’s needs.”® They also argue that the
SWBN will be too expensive for public safety agencies.”

There are several measures the Commission can take to ensure that the Public/Private
Partnership fosters the construction of a network that meets the needs of public safety, and
achieves a cost-effective solution for all local authorities, not just those located in the handful of
large urban centers that are seeking authority to build their own systems. The Commission can
address these issues by adopting the PSST’ s proposals (e.g., to reduce the proposed minimum
opening bid price, modify the proposed coverage and build-out requirements, and ensure
immediate local public safety involvement in emergency events) as set forth in greater detall
herein. Above all, these issues can be addressed by empowering the PSST to advocate
effectively for the public safety agenciesit represents during NSA negotiationsand in its
ongoing role asthe PSBL. Finally, athough the cities claim that the PSST is “conflicted by
private sector ownership,” thisis patently incorrect.* In fact, the charge is not only false, it is

impossible. The PSST has never had any ownership interests at all, much less any private ones,

19 King County RCB/Seattle Third FNPRM Comments at 2; NY CPD Third FNPRM Comments at 9-11;
SF/Oakland Third FNPRM Comments at 3-4; Joint Cities Letter at 2.

20 King County RCB/Seattle Third FNPRM Comments at 4, NY CPD Third FNPRM Comments at 7; SF/Oakland
Third FNPRM Comments at 3.

%L 30int Cities Letter at 2.



because the PSST has never had the authority to issue capital stock®” and therefore has never had
ownership shares. The FCC has mandated such non-equity status when requiring the PSBL
“have no authority to issue capital stock or equity.”*> Moreover, each of the fifteen public safety
organizations on the PSST’ s Board of Directors— al entities specifically selected by the FCC —
isanonprofit entity without any “private sector ownership.”

II. THE COMMISSION SHOULD ENSURE ADEQUATE AUTHORITY AND

FUNDING TO ENABLE THE PUBLIC SAFETY BROADBAND LICENSEE TO
CARRY OUT ITSMISSION

A. The Commission Should Empower the PSST in itsRoleasa Licensee so it may
Effectively Represent the Interests of Public Safety.

Many commenters agree with the PSST that the Commission did not achieve the optimal
balance in its assignment of operational responsibilities between the D Block licensee(s) and the
PSBL with respect to managing and monitoring the network.”* The PSST continues to believe
that, in order to administer public safety users’ access to the SWBN effectively, it requires active
oversight of emergency communications deployed over the public safety spectrum.”
Commenters echo this concern.”® Such oversight is necessary to implement priority access to the

SWBN correctly while emergencies transpirein real time.”” Limiting the PSST’srole simply to

%2 Spe Seventh Article in PSST Articles of Incorporation filed upon its incorporation June 7, 2007 and found on the
PSST’ s website (www.psst.org).

%3 See Service Rulesfor the 698-746, 747-762 and 777-792 MHz Bands, Implementing a Nationwide Broadband,
Interoperable Public Safety Network in the 700 MHz Band, Second Report and Order, 22 FCC Rcd 15289 § 375
(2007) (“Second R&QO").

24 See, e.g., PSST Third FNPRM Comments at 9-16; APCO Third FNPRM Comments at 18; Joint Public Safety
Third FNPRM Comments at 17-18; Comments of the National Public Safety Telecommunications Council, WT
Docket No. 06-150 at 19-20 (filed Nov. 3, 2008) (“NPSTC Third FNPRM Comments”).

%> pSST Third FNPRM Comments at 10.

19, at 13; APCO Third FNPRM Comments at 18 (limiting the PSST’ s role to receiving monthly status reports
goestoo far and preventsit from fulfilling its obligations); Joint Public Safety Third FNPRM Comments at 17-18;
SF/Oakland Third FNPRM Comments at 10-11; King County RCB/Seattle Third FNPRM Comments at 14.

2! PSST Third FNPRM Comments at 11, 14; APCO Third FNPRM Comments at 18 (“[ T]he PSBL does need to
have some form of real-time participation in monitoring the network.”); NPSTC Third FNPRM Comments at 19-20.
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establishing “priority access, service levels, and related requirements within the NSA process’
severely hampers the PSST’ s ability to discharge its responsibilities as an FCC licensee.® The
Commission should address this concern by providing the PSBL with greater authority in its
proposed rules (as described in the PSST’ s previous comments) and should make clear that this
authority must be reflected in the NSA.*°

B. TheRecord Reflects Broad Concern that the Commission’s PSBL Funding Proposal
IsInadequate.

Thereislittle support in the record for the Commission’s proposal to cap the PSBL’s funding
at $5 million. Numerous commenters — public safety groups, as well as wireless carriers and
vendors — note that the cap does not accurately reflect the expenses that have been and will be
incurred in administering access to the public safety spectrum.®* Indeed, several commenters
note that the Commission offers no explanation as to the sufficiency of the funding it proposes.®
Instead, as Motorola suggests “it would be more appropriate for the Commission to seek input
from the PSBL regarding the resources needed to accomplish its mission and base the amount on
that input” to “prevent any significant budget shortfall or surpluses.”* The PSST, supported by

commenter USCC, encourages the Commission to increase the PSBL’ s funding to $10 million

28 Third ENRPM at 7 198.

29 PSST Third FNPRM Comments at 12-13; Joint Public Safety Third FNPRM Comments at 18. Seealso 47 C.F.R.
§ 1.9010(b)(1).

30 bSST Third FNPRM Comments at 9-16. The PSST provides detailed suggestions on modifications to the NSA
Term Sheet in Section 111 of these Reply Comments.

1d. at 31; AT&T Third FNPRM Comments at 26-27; Joint Public Safety Third FNPRM Comments at 30;
Motorola Third FNPRM Comments at 15; NPSTC Third FNPRM Comments at 19; Regional Planning Committee
20 Third FNPRM Comments at 22-23; USCC Third FNPRM Comments at 36.

%2 Motorola Third FNPRM Comments at 15; Regiona Planning Committee 20 Third FNPRM Comments at 22
(explaining that $5 million may be unreasonably low if the PSST has to negotiate 58 NSAs); AT& T Third FNPRM
Comments at 26.

%3 Motorola Third FNPRM Comments at 15; see also NPSTC Third FNPRM Comments at 19; APCO Third
FNPRM Comments at 22.



per year —an amount it believes necessary to carry out its mission.* The PSST believes that any
remaining uncertainty about the appropriateness of thisfigureisfully addressed by its suggestion
that the FCC revisit the annual payment amount at the end of three years to determine whether it
should be adjusted downward,* aswell as by the PSST’s concurrence in the FCC' s intention to
exercise direct oversight over the PSST’s budget. *

C. The Commission Should Carefully Consider the Effectsits Proposed Changesto
PSBL Governance May Have on NSA Negotiations.

Asthe PSST explained in its Comments, it has already adopted several of the internal
governance measures the Commission has proposed.®” The Commission should ensure that it
does not inadvertently skew NSA negotiationsin favor of the D Block licensee by adopting rules
that would disrupt continuity of leadership at this critical juncture.®® Commenters acknowledge
that the PSST’ s “ current Executive Committee members, all of whom have rich public safety
backgrounds, have spent hundreds of hours on the development of the PSST and the
Public/Private Partnership. They have gained invaluable new knowledge along the way and to
lose the benefit of their experience is not in the public interest.”* The PSST accordingly urges
the Commission to allow the current Executive Committee to continue through itsterm in order
to leverage this knowledge on behalf of its constituents — the public safety users—in its NSA

negotiations with the D Block auction winner(s). The PSST does not object to term limits for its

3 PSST Third FNPRM Comments at 31; USSC Third FNPRM Comments at 36. Asit indicated in its Commentsin
this proceeding, the PSST has conducted an analysis to arrive at this figure and is willing to address this subject
further in a confidential submission to the Commission. PSST Third FNPRM Comments at 31 n.75.

% d. at 33.
% second R& O at 7 377.
37 pSST Third ENPRM Comments at 34.

®1d. at 37; see also Joint Public Safety Third FNPRM Comments at 35 (stating that there is a significant benefit in
retaining the current Executive Committee members because they possess the most relevant knowledge with respect
to the issues).

%9 Regional Planning Committee 20 Third FNPRM Comments at 26.
9



Executive Committee members after the NSA negotiations are complete, nor does it object to
more stringent conflict of interest requirements, or the separation of the Chairman and Chief
Executive Officer (“ CEO”) positions once the PSST is funded and can hire a CEO.*

D. Many Commenters Urge the Commission to Increase Proposed Funding for
Narrowband Relocation.

The record demonstrates that the Commission’s proposal to increase the reimbursement
cap for narrowband relocation to $27 million still falls short of adequately compensating the
public safety agencies for relocating their systems.** While some commenters suggest that the
Commission eliminate the cap altogether,”” others agree that the Commission should consider
individual agencies expenses when establishing a budget for narrowband relocation.”® After
contacting and working with eligible public safety users and the primary vendors to discern
public safety users' respective relocation costs, the PSST has estimated that funding needed to
complete narrowband relocation, as presently required, could cost as much as $74 million.*
Other commenters have also analyzed the funds required to carry out narrowband relocation and

have determined that $27 million isinadequate.* The PSST and other commenters recommend

“0 pSST Third FNPRM Comments at 34-40.

“L APCO Third FNPRM Comments at 25-26; Comments of the Commonwealth of Virginia, WT Docket No. 06-
150, 10 (filed Nov. 3, 2008) (“Commonwealth of Virginia Third FNPRM Comments’); Joint Public Safety Third
FNPRM Comments at 38; Motorola Third FNPRM Comments at 18-20; NPSTC Third FNPRM Comments at 34;
Pierce Transit Third FNPRM Comments at 5-8; PSST Third FNPRM Comments at 41; TIA Third FNPRM
Commentsat 9-11. In particular, many commenters are in agreement that this cap does not account for the
substantial cost of replacing vehicular repeaters, which were built to agency specifications, which cannot be retuned
cost effectively, and which make up alarge percentage of the 700 MHz narrowband radios currently in use, as well
as numerous other variables. APCO Third FNPRM Comments at 25-26; NPSTC Third FNPRM Comments at 34;
Pierce Transit Third FNPRM at 5; PSST Third FNPRM at 41.

“2 Commonwealth of Virginia Third FNPRM Comments at 10; TIA Third FNPRM Comments at 9.

“3 See NPSTC Third FNPRM Comments at 34; TIA Third FNPRM Comments at 13; Pierce Transit Third FNPRM
Comments at 6-7.

“4 PSST Third FNPRM Comments at 41; see also Joint Public Safety Third FNPRM Comments at 38.

“> Commonwealth of Virginia Third FNPRM Comments at 10 (determining that the relocation of Virginia's system
would cost $14.26 million alone, so the Commission should increase the cap to $40 million at a minimum); Pierce
Transit Third FNPRM Comments at 5 (estimating that its rel ocation costs will be 75% higher than the amount
allocated to the Washington region in the Third Further Notice).
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that the Commission accept the need to either raise the cap on reimbursement for narrowband
relocation efforts, or to provide some other mechanism for the substantial cost of replacing
vehicle repeaters.”®

The PSST also believes that the proposed minimum opening bid of $750 million could be
reduced by an amount sufficient to cover narrowband relocation costs (either in total or above
the $27 million cap proposed by the Commission) in an attempt to neutralize the impact of such
increased narrowband relocation funding on D Block bidders.”” This approach provides the
Commission with an opportunity to link the relocation costs with the assumption of these
funding obligations and offset the minimum opening bid accordingly. Because bidders are likely
to consider the long-term cost of acquiring the license, not just the auction price, this approach
helps provide bidders with more certainty regarding projected costs before participating in the
auction.

E. TheCommission Can Addressthe Funding I ssues Raised by Commenters by
L owering the Minimum Opening Bid Amount.

As discussed above, many commenters have expressed concern with the adequacy of
funding the Commission has proposed for the PSST. Some commenters have also indicated that
the proposed minimum opening bid of $750 million istoo high.*® The PSST believes that the
Commission can easily address both of these issues (in addition to the narrowband relocation

funding shortfall) by further reducing its minimum opening bid amount by a figure that would

“6 PSST Third FNPRM Comments at 41; Joint Public Safety Third FNPRM Comments at 38; NPSTC Third
FNPRM Comments at 34.

“nits comments, the PSST recommended that the minimum opening bid amount be reduced by $75 million.
PSST Third FNPRM Comments at 41. The PSST provided narrowband relocation cost estimates in an appendix
attached to its comments in this proceeding. PSST Third FNPRM Comments at Appendix B. If calculated on a
regional license basis, reductions in opening bids should correspond with narrowband relocation costs in the same
region instead of on apro rata basis across all regions regardless of narrowband relocation costs.

“8 APCO Third FNPRM Comments at 19; Region 20 Third FNPRM Comments at 16-17; Ericsson Third FNPRM
Comments at 4.

11



cover the proposed increase in the PSST’ s annual operating expenses (to $10 million), and a
complete discharge of past PSST expenses ($10 million).* This approach would alow the
Commission to address the PSBL’ s funding needs in the context of the price to be paid at auction
for the D Block license(s).

This approach would provide the necessary certainty to prospective bidders. The same
rationale applies as explained above for narrowband rel ocation funding — bidders are likely to
consider the full cost of acquiring the license, not just the price to be paid at auction. If the
reduction in the minimum opening bid price is linked to assumption of the PSBL funding
obligations, there should be fewer concerns raised about the amount of these obligations because
they are being offset by the minimum opening bid price reduction.

1. THE COMMISSION SHOULD ADOPT OPERATIONAL AND TECHNICAL

REQUIREMENTSFOR THE SWBN THAT WILL REDUCE THE SCOPE OF
ISSUESTO BE NEGOTIATED IN THE NSA.

A. ThePSST Must be Allowed to Activate an Expeditious Triggering Mechanism And
Ensurethe Effectiveness of the SWBN in the Event of an Emer gency.

The PSST continues to believe that the Commission should permit the PSBL to utilize an
expeditious triggering mechanism to ensure priority public safety accessimmediately at the
outset of asignificant disaster or emergency, prior to any federal or state declarations or orders.™

::Slaswe”

As other commenters noted, the FCC’ s proposed triggering mechanism is “unrealistic,
as “burdensome and time-consuming.”>* Emergencies require an immediate public safety

response, and the PSBL must have an expeditious means of providing public safety users access

9 The PsST iswilling to address this subject further in a confidential submission. PSST Third FNPRM Comments
at 31 n.75. The PSST would also support a greater reduction of the minimum opening bid amount in an amount
equal to the present value of funding for the PSST to cover operating expenses for future years.

*0 pSST Comments at 22-24 at Appendix A.
> Joint Public Safety Commenters at 9.
°2 SF/Oakland Third FNPRM Comments at 8.
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to the D Block network capacity in those instances when such access is necessary and consistent
with FCC requirements.>® Local public safety agencies must be authorized to make priority
access decisions quickly and efficiently, without waiting for external events such as federal or
state declarations or other approvals. The Commission should ensure that the PSBL may
activate priority access for local public safety users following consultation with the designated
government officials so that emergencies can be addressed on-site, quickly and effectively.

B. TheRecord Supportsthe PSST’s Proposal for Modification of the Proposed Build-
Out Benchmarks.

Commenters agree with the PSST that the FCC'’ s proposed build-out requirements are too
lenient to ensure adequate coverage for public safety.> To promote sufficient build-out by the D
Block licensee(s), several commenters encourage the FCC to adopt the requirements that the
PSST proposed.” The PSST’s modified build-out proposal has broad support from commenters
and addresses some of the major issues presented in the record concerning the cost of covering
low-density areas. By establishing a more modest build-out requirement for areas with fewer
than ten persons per square mile, the PSST’ s proposal addresses concerns raised by potential
bidders, including AT&T, that the FCC’ s proposal is not “economically viablein low population

density areas.”*® Indeed, this was the PSST’ s primary consideration in its proposal for new low-

>3 Asthe Joint Public Safety Commenters stated, “[b]y the time a President or a governor declares a state of
emergency, the need for four megahertz of increased communications capacity has likely already existed for hours
or days,” and “with few exceptions, such declarations are generally made after an event, not in anticipation of one.”
Joint Public Safety Commenters at 10; see also NPSTC Comments at 21-24.

> The NRPC argued that FCC’ s proposed build-out requirements “are too low and, in many cases, require a degree
of wireless coverage that is less than what is today commercially available” NRPC Commentsat 17. Tyco also
opposes the Commission’ s tentative conclusions, noting that “[a] broadband network that is not public safety grade
would provide scant advantage over currently available commercial wireless broadband networks.” Comments of
Tyco Electronics, WT Docket No. 06-150 (filed Nov. 3, 2008) at 4-5.

°° PSST Third FNPRM Comments at 16-19. See also APCO Third FNPRM Comments at 16-17; Joint Public
Safety Commenters at 16; NPSTC Third FNPRM Comments at 12.

6 AT&T Third FNPRM Comments at 25-26.
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density, Category D requirements.”’ The PSST’s proposal represents the best compromise to
address cost concerns of potential D Block bidders, and to ensure that the SWBN serves the
needs of public safety.

C. The Commission Should Specify a Discount Rate to Address Concerns Regarding a
Fixed Rate.

The Commission’ s tentative conclusion that a fixed rate of $48.50 per user, per month for
public safety users would be reasonable™® found almost no support in the record.”® Some
commenters determined that this rate would be an enormous disincentive for participation by the
local authorities the network is intended to serve.”® Other commenters noted that pricing should
be determined on regional basis because costs are likely to vary,®* and that a fixed rate would not
allow public safety entities to realize benefits of downward pricing trends once network adoption
becomes widespread.®” Commenters also criticized the proposed rate as “ arbitrary” and noted
that the public safety network will incorporate specialized standards not comparable to those
reflected in ordinary commercial rates.®®

In the absence of any immediate consensus on this issue, the PSST urges the Commission

to adopt the PSST proposal. Other commenters also supported the idea of a discount rather than

>" PSST Third FNPRM Comments at 18 (stating “imposing unrealistic requirements on markets with extremely low
population densities likely would have the perverse effect of deterring auction interest...”).

*% Third FNPRM at 1392,

%9 Leap Wireless stated it did not object to the proposed $48.50 fee, but suggested that the Commission should
clarify how the rate would be calculated on a going-forward basis and what input the D Block licensee(s) would
havein that calculation. Leap Third FNPRM Commentsat 10. AT&T also notes that fixing rates undermines the
commercial viability of the project. AT&T Third FNPRM Comments &t iv.

60 Tyco Third FNPRM Comments at 3-4; Northrup Grumman Third FNPRM Comments at 4-5; Joint Public Safety
Third FNPRM Comments at 31.

L AT&T Third FNPRM Comments at 26-27; Region 20 Third FNPRM Comments at 24.

%2 NATOA Third FNPRM Comments at 13-14.

%3 AT&T Third FNPRM Comments at 26; USCC Third FNPRM Comments at 27-29; Motorola Third FNPRM
Comments at 16-17; PSO and CIO Task Force Third FNRPM Comments at 1; Seybold Third FNPRM Comments at
12; see d'so King County RCB/Seattle Third FNPRM Comments at 5 (arguing that it would be able to provide
services at aconsiderably lower rateif it were to construct its own network); NY CPD Third FNPRM Comments at 5
(criticizing the $48.50 proposed rate based on its projected expenses).
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afixed rate® Theimplementation of afixed discount from commercial rates, rather than a fixed
rate, addresses concerns voiced by some commenters that widespread adoption will produce a
downward pricing trend that must be incorporated into the rate. It also addresses concerns raised
by carriersthat the rate should be reflective of usage and the carriers' costs of providing service.
The PSST fixed percentage discount from commercial rates achieves the best compromise
among these varied interests.

D. TheCommission Should Implement Measuresto Ensurethat the SWBN Serves
Public Safety Needs.

Many commenters noted that the Commission must modify certain proposals to ensure
that the SWBN will serve the needs of public safety. In particular, commenters highlighted
serious concerns with the FCC’ s tentative conclusion that Critical Infrastructure Industry (“CI1™)
entities would only be able to access the SWBN as commercial customers. The record reflects
broad support by industry and public safety groups alike that the Commission find some means
of permitting Cl| entities priority access to the SWBN.®

Asthe PSST discussed in its previous comments, Cll entities often perform essential
public safety functionsin the event of anatural disaster or emergency.” For example, it is
essential that power crews respond immediately to remedy a major outage, and for road clearing
companies to respond immediately to clear an area devastated by a hurricane or tornado. As
several commenters have noted, interoperable communications among Cl1 entities and public

safety usersis essential to protect lives and property in the event of an emergency or natural

%4 APCO Third FNPRM Comments at 22-23; USCC Third FNPRM Comments at 29 (advocating the adoption of

rate principles rather than rate levels).

% APCO Third FNPRM Comments at 21; Joint Public Safety Third FNPRM Comments at 22-27; NATOA Third
FNPRM Comments at 12-13; Tennessee RPC Third FNPRM Comments at 18-19. Even those local governments
that advocate direct licensing of local authorities agree that the Commission should do more to permit Cll entities
access to the public safety network. See King County RCB/Seattle Third FNPRM Comments at 16.

& PSST Third FNPRM Comments at 25; see also PSST Second FNPRM Comments at 19-20.
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disaster.”” Therefore, the PSST urges the Commission, at a minimum, to provide an incentivein
the form of a discount from commercial pricing (asmaller discount than the one for public safety
customers, and without all of the other benefits of the NSA) to encourage the voluntary
enrollment of CIl entities. Once ClII entities are SWBN users, the PSST should have the
maximum authority permitted by the law (however the existing law is interpreted and however it
may be amended in the future) to integrate communications with essential Cll entitiesinto an
emergency response team.®

Commenters also pointed out that in order to serve the needs of public safety, the
Commission should mandate that the SWBN applications and software are interoperable in
addition to mandating a common air interface and compatible hardware.”® The PSST agrees with
these commenters that the Commission should adopt measures to ensure that the nationwide
network achieves true interoperability if the D Block is comprised of regional licensees. In
particular, it supports the “National Platform” approach advocated by USCC.” This solution
allows area networks to interconnect to a single set of dedicated serversto provide the most
critical functions, a core public safety network, including authentication, authorization, user
groups for push-to-talk and multimedia messaging, priority access, etc.”* Because USCC's
proposal promotes continuity of service for the most critical needs of public safety, the PSST
urges the Commission to require regional D Block licensees to operate within the National

Platform framework.

o7 See, e.g., Joint Public Safety Third FNPRM Comments at 25; NATOA Third FNPRM Comments at 12-13; King
County RCB/Seattle Third FNPRM Comments at 3.
% PSST Third FNPRM Comments at 26.

69 USCC Third FNPRM Comments at 11-13; SF/Oakland Third FNPRM Comments at 14-15; GeoCommand, Inc.
Third FNPRM Comments at 3-7.

"9 usce Third FNPRM Comments at 11-13.

Td. at 12,
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Many commenters criticized the Commission’s early build-out rules and proposals.”
While the PSST supported the Commission’s existing rules, it notes that several commenters
suggested that requiring the D Block licensee to compensate public safety authorities for early
local build-out would be a deterrent to prospective bidders.” To address this concern, the PSST
supports the USCC proposals. Specifically, USCC proposes that the D Block licensee
compensate local public safety authorities early build-out based on the D Block licensee's
avoided incremental cost of construction. This avoids many of the disincentives that might be
created if the Commission were to adopt a“commercially reasonable” standard, as urged by
Alcatel-Lucent.”* The PSST therefore urges the Commission to adopt the proposal advocated by
USCC because it encourages early local build-out and provides afair compensation mechanism.

E. The Commission Should Provide Additional Detail in the NSA Term Sheet on
Compliance and Other Important Matters.

The PSST has reviewed the proposed NSA Term Sheet attached as Appendix E to the
Third FNPRM, and believesit should be modified to add several further points to reduce
uncertainty for prospective bidders on the D Block license(s). Many of these points go to the
core of the PSBL’s authority as licensee and as an equal partner in the Public/Private Partnership.

The NSA Term Sheet lacks any provisions empowering the PSBL to monitor compliance
with the NSA, including access to information needed to perform this task, or any remediesin
the event that any non-compliance with terms of the NSA does occur. The Commission must

incorporate into the Term Sheet the ability of the PSBL to conduct its NSA compliance

2 ysce Third FNRPM Comments at 25-26; Joint Public Safety Third FNPRM Comments at 21-22; Region 20
Third FNPRM Comments at 18-20; King County RCB/Seattle Third FNPRM Comments at 14-15; Motorola Third
FNPRM Commentsat 11-12;

3 ysce Third FNPRM Comments at 25; Joint Public Safety Third FNPRM Comments at 21-22; Leap Third
FNPRM Comments at 12.

“ Alcatel-Lucent Third FNPRM Comments at 9-10.
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monitoring function and to refer non-compliance issues to the Commission for appropriate and
immediate action.” A critical part of this function is having access to the data needed to verify
and report on compliance. Asthe PSST has argued, the ability to read periodic reports of the D
Block licensee falls far short of the authority needed to enforce the NSA and is not consistent
with the control function of alicensee.”® Similarly, the NSA Term Sheet must also include a
provision for Service Level Agreements (“SLAS”), reporting of compliance with those SLAS,
and development of a process for identifying and correcting SLA shortfalls. Commenters have
been calling for the Commission to provide a clear method for dispute resolution during the NSA
negotiation process,”’ but there also must be a clear method for correction of problems once the
NSA isin place and network deployment and operation commences.

The NSA Term Sheet also lacks any explicit mechanism for giving public safety entities
the benefits of relevant NSA terms (i.e., pricing, SLAS). Many of the matters covered by the
NSA areintended for the benefit of the individual public safety users, and the PSST believes that
these terms should automatically be incorporated into the service contracts public safety entities
will have with the D Block licensee(s). These users must be able to object if the benefits
contemplated in the NSA are not made available to them by the D Block licensee(s) and should
not be barred from redress by the absence of such terms from their individual agreements.

The NSA Term Sheet should reflect that the NSA isintended to be more than a static

implementation of FCC rules promulgated at the beginning of the network sharing arrangements.

®d. at 14.

76 PSST Third FNPRM Comments at 12-16. Asthe PSST has noted, wireless carriers already permit customers to
have effective real-time network monitoring capability, and the D Block operator(s) should be required to make such
service available to the PSBL asthe licensee. Id. at 14 n.39.

" AT&T Third FNPRM Comments at 17 (“[T]o the extent that the FCC pursues its current proposal that provides
for post-auction NSA negotiation, the Commission must adopt a clear method for dispute resolution during the
negotiation of the NSA.”).
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The NSA must include some provision to govern post-NSA activities, including such matters as
the establishment of ajoint program with the D Block license(s) for standards development and a
mechanism for technology upgrades and future amendments to the NSA to reflect changes.” If
the D Block licensee(s) is going to have the clear dispute resolution process some commenters
are requesting, the NSA must explicitly provide that the Commission retains authority to resolve
issues that develop after completion of the NSA, not just in its negotiation.

Finaly, the PSST believes the NSA Term Sheet should be modified in accordance with
these views and the proposals articulated in the PSST’ s previous comments in this proceeding.
The PSST has attached to its Reply Comments a proposed revision of the draft NSA Term

g]%t 79

V. CONCLUSION

Many commenters representing the wireless industry, equipment manufacturers, and the
public safety community have expressed strong support for the Public/Private Partnership to
address long -term public safety communications needs. The PSST continues to believe that the
Public/Private Partnership is the only realistic hope for the construction and deployment of a

nationwide interoperable public safety network. The Commission can achieve this goal by

8 AT&T proposed a similar mechanism in this proceeding. 1d. at 17.

9 Appendix A, attached. The PSST has: (i) incorporated requirements for site hardening and designation of critical
network sites; (ii) clarified that the PSBL isto maintain exclusive control over priority use by public safety users,
including determination of when to allow emergency access in consultation with relevant government authorities;
(iii) included a provision that requires D Block licensee(s) to use commercially reasonable efforts to enable the
PSBL to manage priority access by ClI entities during emergencies; (iv) incorporated revised build-out requirements
recommended by the PSST; (v) included aterm requiring a National Committee of Licenses if multiple regional
licenses are granted; (vi) incorporated aterm to discount pricing 20% from standard commercial rates; (vii) added a
provision for quarterly reporting by the PSBL on NSA compliance, including access to information needed to
prepare such reports; (viii) clarified that the PSBL isto have an active, real-time role in incident management for the
benefit of public safety; (ix) provided for development of adistinct public safety core network with its own Home

L ocation Register; (x) included a requirement that satellite devices be offered within a specific time-frame and for at
least one laptop modem device, PDA and traditional voice device to be satellite capable; (xi) incorporated funding
provisions consistent with the PSST’ s proposals.
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adopting rules consistent with the recommendations expressed herein and by revising the NSA

Term Sheet accordingly.

Respectfully submitted,

/s/ Harlin R. McEwen

Harlin R. McEwen

Chairman

Public Safety Spectrum Trust Corporation
1101 K St., NW, Suite B100

Washington, DC 20005

(202) 312-9235

November 12, 2008
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APPENDIX E

NSA Term Sheet

Draft Network Sharing Agreement (NSA) Term Sheet
Public/Private Partnership

Thefollowing terms are to be incorporated into all Network Sharing Agreements (“ NSA") between each D
Block licensee and the Public Safety Broadband Licensee (“ PSBL"), to effectuate the 700 MHz
public/private partnership.

Term of Agreement

= Theterm of the Network Sharing Agreement is 15 years. Extension of the term of the NSA or
amendments to any of the major terms must be submitted to the Federal Communications
Commission for approval.

Spectrum Use

e The D Block licensee(s) must provide public safety users with primary access to 10 megahertz of
spectrum capacity at all times.

During Emergencies

= The D Block licensee must provide public safety users immediate emergency accessto the D
Block commercia capacity only in the event of an “emergency,” which is defined as follows:

o

»-The declaration of a state of emergency by the President or a state governor.

o

»-Theissuance of an evacuation order by the President or a state governor impacting areas
of significant scope.

«-The issuance by the National Weather Service of a hurricane or flood warning likely to
impact a significant area.

o

o

»-The occurrence of other major natural disasters, such as tornado strikes, tsunamis,
earthquakes, or pandemics.

+-The occurrence of manmade disasters or acts of terrorism of a substantial nature.

o

o

«-The occurrence of power outages of significant duration and scope.

»-The elevation of the national threat level to either orange or red for any portion of the
United States, or the elevation of thethreat level inthe airline sector or any portion thereof,
to red.

o

= TheD Block licensee(s) must provide public safety users priority accessto, but not preemptive use

of, up to 40 percent of the commercia D Block spectrum capacity (i.e., 2 megahertz in each of the

uplink and downlink blocks), assuming the full public safety broadband block spectrum capacity is
=1
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being used, for an aggregate total of 14 megahertz of overall network capacity in the following
circumstances: the President or a state governor declares a state of emergency; the President or a
state governor issues an evacuation order impacting areas of significant scope; or the national or
airline sector threat is set to red. In these circumstances, the D Block licensee(s) must assign the
next available channel to the requesting public safety user over acommercia user—i.e., the public
safety user would be placed at the top of the queue—and would not preempt a commercial call in
progress. Theright to priority access must be limited to the time and geographic scope of the

¥ emergency.”.

The D Block licensee(s) must provide priority accessto, but not preemptive use of, up to 20 percent
of the commercial spectrum capacity (i.e., 1 megahertz in each of the uplink and downlink blocks)
in the following circumstances: the issuance by the National Weather Service of a hurricane or
flood warning likely to impact a significant area; the occurrence of other major natural disasters,
such astornado strikes, tsunamis, earthquakes, or pandemics; the occurrence of manmade disasters
or acts of terrorism of a substantial nature; the occurrence of power outages of significant duration
and scope; or the elevation of the national threat level to orange for any portion of the United States
The right to priority access must be limited to the time and geographic scope of the * emergency.”.

Totrigger priority access, the PSBL must request, on behalf of theimpacted public saf ety agencies,
that the D Block licensee provide such access. Priority access requests initiated by the PSBL will

cover a 24-hour time period, will beinitiated immediately upon the D Block licensee’ s receipt

of the priority access request, and must be reinitiated by the PSBL for each 24-hour time period
thereafter for which that the priority accessis required.

In the event that the D Block licensee and the PSBL do not agreethat an emergency hastaken place,
the PSBL = » e |II beentltled to makethis

ti me(or |f no such individual |sdesgnated! asdetermlned by the PSBL in good faith) absent

from h indivi h ntrary.

and quickly granting them access to additional capacity asemergenc;g eventsare unfoldlng
The D Block licensee will enable the PSBL to manage priority access by local public safety
agencies, with any disagreement between the D Block licensee and the PSBL asto the
continuing activation of local public safety resour cesto beresolved as part of there-initiation
processreferred to above.

The D Block licensee will use all commercially reasonable effortsto enable the PSBL to

m riori ritical | nfrastr reln ry (“CII” iti rin
“emergencies.” The PSBL will be permitted to integrate communications with essential Cll
entitiesinto an emergency response team.

Perfor mance Requir ements

The D Block licensee(s)-are.is required to provide appropriate signal coverage, penetration and
throughput, and offer service to at least 40 percent of the population in each PSRpublic service

“PSR") by the end of the fourth year, and-75_per cent by the end of the seventh year,
and 90 percent by the end of the tenth year. The D Block licensee(s) will be required to meet the

following final benchmarks 15 years after the issuance of—their_its license(s):
-2-
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»-PSRs with a population density less than 26010 people per square mile, the D Block
licensee(s) will be required to provide appropriate signal coverage, penetration and
throughput, and offer service to at least 9675 percent of the population by the end of the
fifteenth year;

o

»-PSRswith apopul ation density equal to or greater than 206010 people per square mile and
less than 500100 people per square mile, the D Block licensee(s) will be required to

provide appropriate signal coverage, penetration and throughput, and offer service to
at least 94 percent of the population by the end of the fifteenth year; and

()

PSRswith a population density equal to or greater than 100 people per square mile
and Iessthan 300 Qeogle per square mile, theD Block licensee will berguwed t

()

o at Ieast% Qercent of the gogulatron by the end of thefrfteenth year; and

tio ! 3 n-500PSRs with a population
density equal to or greater than 300 people per square m|Ie theheeneeees)—wrtl—be
requiredHtoprovidesignal-coverageD Block i will rovi

appropriate signal coverage, penetration and thr oughput and offer service to at least
98 percent of the population by the end of the fifteenth year-

()

The build-out requirements are summarized below:

Population
Density
Density (people/ sg

Category mi)

e

=<
3
=<
3
=<
3
=<
3

% % Wit

:
-
3 |
:
-

% %
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E
I
>
\'
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90% 94%

o
H
P
o
%
S
>
N
g
>

\‘

5%

\‘

0%

]
N
H
o
(o8]

0% 55%

These population coverage and perfor mance requirements must be met on a PSR basis;and
Heensees, The D Block licensee(s) will have to use the most recently avail able U-S-Censuscounty

M data at the time of measurement to meet the requ#ements—m%

for final verrfrcatron and determrnatron asto whether a gartrcular coveragergurrement has
been met.

The NSA will ify the method of calculating cov for mple, th v
calculations will also be measured at 75 mph+ vehicular speed ).

To the extent that the D Block licensee chooses to provide terrestrial commercial servicesto
population levelsin excess of the relevant benchmarks, or provide other enhanced performance

-3-
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features beyond thelevels otherwise required by the NSA, the D Block licensee must make the
same level of coverage and service performance available to public safety entities.

In addition to the required population benchmarks, D Block licensee(s) must provide serviceto
major highways, interstates, and incorporated communities with populations greater than 3,000 no
later than the end of the D Block license term. To the extent that coverage of major highways,
interstates and incorporated communities with populations in excess of 3,000 requiresthe D Block
licensee to extend coverage beyond what is required to meet its population benchmarks, coverage
can be provided through non-terrestrial means, such as MSS or other such technologies.

The D Block licensee and the Public Safety Broadband Licensee must reach agreement on a
detailed build-out schedule that is consistent with the performance benchmarks. The build-out
schedule must identify the specific areas of the country that will be built out and the extent to which
interstates within the D Block licensee's service areawill be covered by each of the performance
deadlines. The D Block licensee may determine, in consultation with the Public Safety Broadband
Licensee, which particular areas of the country will be built out by each perfor mance deadline.

The D Block licensee and PSBL will jointly agree upon the designation of up to 50 per cent of
the total nationwide network sitesas* critical” for purposes of site hardening, with a

deployment schedule and allocation of those sites among the PSRs as r easonably agreed by
he arties mthecaseofthed Io ment schedule orasreasonabl determlnedb the PSBL

of 8 hoursand gener atorSW|th a 5—7 da;g fuel supply. Redundant backhaul capacity ma¥ also
berequired to satisfy network availability standards at “ critical” site locations.

1SS
requirements before an aggllcable bqu out benchmark is deemed to have been met. The
acceptance testing procedures will be established with input and review by the Commission.
The D Block licensee and the PSBL WI|| collaboratethroughout the accgtancetestlng

updates by the D Block Licensee, asto whether a build-out def|C|enc¥ eX|sts! the D Block
licensee must notify the PSBL if it isreasonably likely that a particular build-out milestone
may n met. TheD Block i nd the PSBL will work her in faith
develop and implement recommendationsfor corrective actions as may be reasonable and/or
appropriate under the circumstances.

The D Block licensee may modify its population-based construction benchmarks where the D
Block licensee and the Public Safety Broadband Licensee reach agreement and the Commission
givesits prior approval for amodification. No increase in the performance requirements will be
permitted unlessit is acceptable to the D Block licensee, and no decrease in the performance
requirementswill be permitted unlessit is acceptable to the PSBL _and the Commission.

For the D Block licensee for the Gulf of Mexico, the population-based benchmarks shall be
inapplicable, and the D Block licensee for the Gulf of Mexico and the Public Safety Broadband
Licensee may flexibly negotiate a coverage and service plan for public safety use for that region as
needed.

I
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mmi f |

¢ NCL” ), which would fulfill thfollowmg functlons

0 Serveasasinglepaint of contact for Commission, PSBL and public safety agencies
on national issues.

o

Develop the D Block licensee'srecommendations for any Commission rule changes.

Negotiate a template of the NSA with the PSBL , and any subsequent modificationsto
the NSA template.

()

e

o

For purposes of negotiating the NSA, the NCL will consist of five representatives of the D
Block licensees, elected by those Ilcenseeswnhm 15 days after comgletlon of the D Block
3 ; i

Work in conjunction with existing standards bodies and clearing houses.

such Public Safet;g Region, with any decision to be made by the NCL decided by a majority of
such representatives.

The D Block licensees will determine (as set forth in the NSA) the details of how the NCL

would function following completion of the NSA, subject to the reasonable approval of the
PSBL .

Role and Responsibilities of the D Block Licensee

The D Block licensee has exclusive responsibility for all traditional network service provider
operations, including customer acquisition, network monitoring and management, operational
support and billing systems, and customer care, in connection with services provided to public
safety users.

The D Block licensee is subject to monthly retwerk-usage-reporting requirements that will enable
monitoring of its operations by the Commission and the PSBL.

-—

The D Block Licensee will allow the Public Safety Broadband Licensee to determine and approve
the specifications of public safety equipment used on the network. The public safety subscribers
will have right to purchase their own subscriber eguipmentsequipment and applications from any
vendor they choose, to the extent such specifications, eguipmentsequipment, and applications are
consistent with reasonable network management requirements and compatible with the network.

If the D Block licensee chooses to adopt a wholesale-only model with respect to the D Block
spectrum, it must ensure, theughthr ough arrangements such as the creation of a subsidiary or by
contracting with athird party, that retail service will be provided to public safety entities that
complies with the Commission’ s regulatory requirements—Fhis-arrangement, and requirements

set forth under thisNSA Term Sheet. The appropriate coverage and performance
reguirementsto provide service to public safety sheutdshall be made part of the NSA.

-5-
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Role and Responsibilities of the Public Safety Broadband L icensee

The Public Safety Broadband Licensee' s assigned duties will be as follows:

General administration of accessto the 763-768 MHz and 793-798 MHz bands by individual public
safety entities, as facilitated through the establishment of priority access, service levels and related
regquirements negotiated into the NSA, approving public safety applications and end user devices,
and related frequency coordination duties.

Regular interaction with and promotion of the needs of the public safety entities with respect to
accessing and use of the national public safety broadband network, within the technical and
operational confines of the NSA.

Interfacing with equipment vendors on its own or in partnership with the D Block licensee, as
appropriate, to achieve and pass on the benefits of economies of scale concerning network and
subscriber equipment and applications.

Sole authority, which cannot be waived in the NSA, to approve, in consultation with the D Block
licensee, equipment and applications that are proposed for use by public safety entities on the
public safety broadband network.

Responsibility to establish a means to authorize and authenticate public safety users. The Public
Safety Broadband Licensee may accomplish this by establishing its own system that would
accomplish these functions or defining parametersthat are compatible with commercial technology
and can be easily implemented by the D Block Licensee.

Responsibility to facilitate negotiations between the D Block license winner and local and state
entities to build out local and state-owned lands.

Maintain exclusive control over priority use by public safety users.

Coordination of stations operating on 700 MHz public safety broadband spectrum with 700 MHz
public safety narrowband stations, including management of the internal public safety guard band.

Oversight and implementation of the relocation of narrowband public safety operationsin channels
63 and 68, and the upper 1 megahertz of channels 64 and 69.

Exercise of sole discretion, pursuant to Section 2.103 of the Commission’ srules, whether to permit
Federal public safety agency use of the public safety broadband spectrum, with any such use
subject to the terms and conditions of the NSA.

Responsibility for reviewing and approving requests for early construction and operation of local
public safety broadband networks on the 700 MHz public safety broadband spectrum in areas with
and without a preexisting build-out commitment in the NSA, pursuant to the procedures and
regquirements outlined for such waivers as described in 47 C.F.R. § 90.1430.

Responsibility for reviewing and approving requests for waiver submitted by public safety entities

to conduct wideband operations pursuant to the procedures and restrictionsin connection with such
waivers as described in 47 C.F.R. § 90.1432.

-6-
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Public Safety Networ k Service Fees.

* Public safety users of the D Block public safety spectrum will be charged a base rate of-$f----}-per
wserpermenth:that reflects a 20% discount from the standard commercial ratesfor the same

or_comparable service offerings.
Cl1 users, which will be considered commer cial customers of the D Block licensee(s), will

receive a discount from the standard commercial ratesfor the same or comparable

Roaming Arrangement

= Eachregiona D Block licensee must_provide public safety users of all other 700 MHz public
safety regional networks with the ability to roam on its network.

= The NSA should further specify the relevant terms and conditions under which roaming will be
provided.

Dispute Resolution Process.

»  The Commission may resolve any impasse between the parties to the NSA, including, should the
Commission find it in the public interest, requiring the parties to accept specified terms resolving
the dispute. The Commission’s resolution will be final_and implemented by the partiesin the
timeframe(s) specified by the Commission.

* Inresolving any disputes between awinning D Block bidder and the PSBL with respect to the
terms of the NSA, the Commission will useits discretion to determine how best to take into account
the winning D Block bidder’ s business plan, as well as the regquirements of public safety users,
when mandating a resol ution.

Safeguardsfor Protection of Public Safety Service

= The D Block licensee must provide to the Public Safety Broadband Licensee monthly network

usage statistics,_ These reportswill bein the format reasonably requested by the PSBL and
must include detailed infor mation on performance against service levels, network
availability, network cover age, network performance, trouble escalation and resolution,
customer care and complaints with respect to public safety users, customer churn with
respect to public safety users and any other information reasonably requested by the

mmission or the PSBL. The D Block li [som romptly notify the PSBL of

networ k downtime affecting public safety users, and must givethe PSBL reasonable advance
notice of any maintenance activities and other performance impacting events and activities

-7-
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The D Block licensee may not discontinue service to public safety entities without the
Commission’s prior approval.

The parties must jointly file quarterly reports with the Commission. These reports must be

certified by a duly authorized officer of the D Block licensee, and must include detailed
information on the areas where broadband serviceis being deployed and has been deployed, how
the specific requirements of public safety are being met, auditedfinaneial-statements-which public
safety entities (e.g., police, fire, departments) are using the broadband network in each area of
operation;, what types of applications (e.g., voice, data, video) arein usein each area of operation
to the extent known:, and the number of declared emergencies in each area of operation.

These quarterly documents also must incorpor ate, as a separate section, areport by the
PSBL on compliance with the NSA, the Communications Act and the Commission’srules
nd Q0|ICIeS! mcludmg whether the PSBL agre%wnh the conclusons of theD BIock

public safet¥ are being met by the S\NBN The PSBL will also report on the scope of its

review and whether the D Block licensee has provided the information and network access
r he PSBL in connection with pr ion of itsr rt.

In order to enable the PSBL to preparethe section of each quarterly joint report on
omgllancewnh the NSA! the CommunlcatlonsAct and the Comm|SS|on srulesand palicies,

may bereasonably r guwed by the PSBL. The PiL also WI|| be entltled to mgect and
monitor network operations on an ongoing (but non-interference) basis, and the D Block
licensee will cooperatein good faith and makereaddg avallablesuch mformatlon and data as

licensee must provide accessto the sour ce data for any and all r@orts growded tothe PSBL
and the Commission.

licensee and PSBL will meet to dISCUSS comgllancewnh the NSA, the CommunlcatlonsAc
and the Commission’srules and palicies, progress against the build-out schedule, adequacy
of reporting, any issues regarding scope of the PSBL's access to information for its
compliancereports, incident management, whether the needs of public safety are being met
by the SWBN, other issues of importance to public safety and other mattersreasonably
Quested by etther the D Block licensee or the PSBL The Comm|55|on will bean|ted t

Thepartieswill develop and include in the NSA mechanisms for monitoring adher ence and
conformanceto specified service quality and performance standards, including (i) creation of

vice L Aagr “SLA” n i k form indi r (“KPI”
definition, metrics and reporting, (ii) SL A confor mance over sight and management, and (iii
SL A violation and shortfall identification, notification, and correction.

The D Block I|censee and the Public Safetg Broadband LlcenseeWHI develop and |mglemen
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ncerns ar r . Thiswill incl he PSBL having an rtuni ist with

incident management and with implementation of public safety related aspects of the SWBN
on an ongoing basis. Thisis expected to include input by the PSBL into communications
management during emergencies and an activerolefor the PSBL in managing emer gency
communications, particularly wher e the public safety spectrum is being deployed.

The D Block licensees (if there are regional winners) and the Public Safety Broadband

Licensee will work together and collaborate in good faith for the development of a distinct
li f re network with its own Home L ion Reqi “HLR") th ntainsth

relevant information for all public safety users nationwide. The PSBL will have an
aggrogrlate oversght rolein its ongomg utlllzatlon! including having the authority to create

input from Iocal and rglonal gubllc safet;g agenues) and to implement it at a national level.

Theterms and conditions of the NSA licableto individual user contracts (includin

pricing, SLAS, etc. ) shall serve asthe minimum contractual standard for accesstoth

between |nd|V|duaI gubllc safetg users and the D Block licensee. The D Block licensee may
offer morefavorabletermsthan those contained in the NSA, including terms mor e favorable
whol h r will n the D Block li w th ifi i

was given to the public safety user (for example, alower price) in return for a deviation from

NSA requirements (for example, less favorable SL AS).

Funding of the PSBL Through the D Block Licensee

The Public Safety Broadband Licensee must annually create and submit for FCC approval abudget
for its administrative and operational expenses. The Public Safety Broadband Licensee also must
have an annual audit conducted by an external, independent auditor. The proposed annual budget
to be submitted by the Public Safety Broadband Licensee will provide the Commission with an
ability to ensure that the Public Safety Broadband Licenseeis acting in afiscally responsible
manner and not engaging in activities that exceed the scope of its prescribed roles and
responsibilities.

The Public Safety Broadband Licensee must submit afull financial accounting to the Commission
on aquarterly basis.

The D Block licensee must make an annual payment to the Public Safety Broadband Licensee of,
the sum total of $510 million per year in the aggregate in consideration for the D Block licensee's
leased access on a secondary basis to the public safety broadband spectrum.

0 Intheevent that the D Block_spectrum islicensed on aregional basis, the Commission
will specify after the close of the auction the annual payments required for each license
won at auction, such that the total $510 million in annual payments to the Public Safety
Broadband Licensee is apportioned on aper region basis, based upon total pepspopulation

per region.

Upon approval of the NSA by the FCC, the D Block licensee will make a one-time payment to
he Publlc Safety Broadband Licensee of up to $10 m|II|on in consideration for the D Block
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0 Inth hat the D Block rumisli n aregional

Commission will specify after the close of the auction the one-time paymentsrequired
for_each license won at auction, such that the total $10 million payment to the Public
Safety Broadband Licenseeis apportioned on a per region basis, based upon total
population per region.

The annual payment funds will be placed into an escrow account managed by an unaffiliated third
party, such as a major commercial financial ingtitution, for the benefit of the Public Safety
Broadband Licensee. The Public Safety Broadband Licensee must seek approval of its selected
escrow account manager from the Chief, PSHSB. The Public Safety Broadband Licensee can draw
funds on this account to cover its annual operating and administrative expenses in a manner
consistent with its submitted annual budget for that fiscal year. The entirety of the Public Safety
Broadband Licensee’ s annual operating budget shall be based on these annual payments.

To the extent that the Public Safety Broadband Licensee’ s actual operating expenses for a given
fiscal year turn out to be less than its proposed budget, such that there are excess funds left over at
the end of that fiscal year from the annual payment(s) made by the D Block licensee(s) at the
beginning of that year, those excess funds may be applied towards the Public Safety Broadband
Licensee’ s funding of administrative or operational expenses for the following fiscal year, or to
fund secondary activities, such as the purchase of equipment for the benefit of individual public
safety agencies.

The Commrssaon will revisit the amount of the annual payment at the end of 3¥earst

with Commlsson-gggroved budgets

The one-time payment funds will be placed into an escr ow account managed by an
naff|I|ated thlrd gart¥! such asa maj or commerC|aI financial |nst|tut|on! for the beneflt of

ggroval of |tsselected €sCr ow account manager from the Chlef! PSHSB The Publlc Safetg
Broadband LlcenseeW|II submit a rguest to draw fundsfrom thlsaccount to cover amounts

completion of the NSA and commencement of thefundlng of the Public Safety Broadband
Licensee's operating expenses from thefirst year’sannual budget (excluding any advances
made prior to completion of the NSA).

Totheextent that the Public Safety Broadband Licensee’s accumulated pre-NSA expenses
turn out to belessthan the one-time payment, such that ther e are excessfundsleft over, those
excessfunds may be applied towardsthe Public Safety Broadband L icensee’ sfundlng of any

licenseswere not awarded in the D Iock auction and NSA n@otlatlonsfor those Public
Safety Regions.

The Public Safety Broadband Licenseeis not permitted to-—_(i) charge a separate lease fee to the D
Block licensee(s) for their use of the public safety broadband spectrum or (ii) obtain loans or

financing from any other sources._However, the Public Safety Broadband L icensee may engage
in char |tabIe or other fundrais ng activities consistent with its statusasa non-grof
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Technical Reguirements

I

I nter oper ability:

o0 Thenetwork or networks arerequired to use the same air interface and provide voice, video,
and data capabilities that are interoperable across agencies, jurisdictions, and geographic
areas. |nteroperable means that the technology, equipment, applications, and frequencies
employed will allow all participating public safety entities, whether on the same network
or different regional 700 MHz public safety broadband networks, to communicate with one

another_without any adjustments or re-tuning of equipment or applications.

0 All networks are required to support seamless roaming of public safety users from other
networks.

o

upon, and as may updated and modified from t|metot|me ugon mutual agreement of
the parties. |nteroperability improvement will beregularly discussed during the
quarterly senior executive meetings.

li rt:

0 Satellite Suppert—The D Block Heenseeslicensee(s) must also ensure the availability to
public safety usersin their area at |east one handset-with-an-Hategrated-satellite
selutiencapable laptop modem device, PDA, and traditional voice device.

o TheD Block licensee(s) must ensurethat the devices are offered within 3 years from
D Block license grant or 2 vears after chip setsare available.
0 TheD Block li m rethat th i r routin

consistent with normal commer cial wir eless device enhancement schedules.

Greater Technical Requirements Can Be Purchased: If aparticular public safety agency

wishes, for example, greater capabilities than required by the Commission’s rules or thisNSA, the

Public Safety Broadband Licensee may negotiate onitsbehalf for such improvements, provided the

public safety agency previdestherequisite finaneing-is willing to pay any chargetherefore
agreed with the D Block licensee.

nd Amendm After Entry intothe N

Thetechnology utilized by the D Block licensee will evolve and be upgraded based on
commer cial wireless upgrade timeframes. The D Block licensee will work together in good
faith on an ongoing basiswith the PSBL to develop and implement technology upgrades, and
the PSBL will provideregular reportstothe Commission detailing the PSBL'sreasonable
views asto the development and implementation of technology and upgradesin light of
ndustr¥ standards and gractlces Future upgrades should be backward comgatlble!

do not become obsolete

3
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Toth hat the D Block i h nd impl hnol

upgrades, the D Block licensee must make the same level of technology upgrades available to
public safety entitiesfor equivalent charges, lessthe 20% public safety user discount.

The D Block licensee and the PSBL will establish a joint program to identify public safety
user requirements affecting the network technology road map and support the appropriate
standar ds development or ganizations process to make those requir ements part of
subsequent technology releases.

The D Block li nd the PSBL will in periodic di ion nth

of the eventslisted below and otherwise not less frequently than annually, and in connection

with such discussions will seek to implement amendments to modificationsto the NSA to
r efl he following: (i I'rection improv he N resolvein r ion

issues, (ii) new rules and regulations, (iii) changesto the network that have been
implemented or agreed to beimplemented with approval of the Commission including
technology uparades, (iv) material changesto how the D Block licensee oper ates the network
hat hastheresult of undermining provisionsof the NSA in for th it of the PSBL
or public safety users, and (v) matters agreed between the D Block licensee and the PSBL.
The Commission may resolve any impasse between the partiesin connection with any such
ification he N includin Id th mmission find it in th lici
reqguiring the partiesto accept specified termsresolving the dispute, and otherwisein
accor dance with the dispute resolution provisions described above.

ion R i

If the D Block licensee fails to meet any performance reguirement, the PSBL will refer the
maitter to the Commission for an appropriate remedy. Remediesfor failureto meet a
gartlcular gerformancerguwement may mclude! without I|m|tat|on! any or all of th

romul ated under theCommunlcatlonsAct i) arequirement todevelo andlm Iement
corrective action plan tobesu erwsedb thePSBL or theCommlsson ii) a monetar

@ulatlons! atermlnatlon or non- renewal of the D Block Ilcense and of the NSA with
required provision of transition assistance to a successor licensee, and (iv) other remedies as
determined by the Commission.

The NSA may beterminated prior to the expiration of the 15 year term in connection with

the D Block licensee's (i) failure to comply with the D Block license and/or licable
Commission rules or regulations; (ii) material and uncured breach(es) of any of theterms
nditions, repr ions, warranties and/or covenan ntained within the NSA; and/or

iv) voluntary or involuntary bankruptcy, insolvency, dissolution, assignment for the benefit

of creditorsor any similar or preceding event calling into question the financial stability and
well-being of the D Block li

Upon expiration or early termination of the D Block license and/or the NSA, the D Block

licensee will provide reasonable transition assistance to any successor licensee. The D Block
Ilcenseewnl ensure minimal dlSI‘UQtIOI’] to Qubhc safety users, and will cooperate in good
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APPENDIX E

NSA Term Sheet

Draft Network Sharing Agreement (NSA) Term Sheet
Public/Private Partnership

The following terms are to be incorporated into all Network Sharing Agreements ( “NSA”) between each
D Block licensee and the Public Safety Broadband Licensee (“PSBL"), to effectuate the 700 MHz
public/private partnership.

Term of Agreement

= Theterm of the Network Sharing Agreement is 15 years. Extension of the term of the NSA or
amendments to any of the major terms must be submitted to the Federal Communications
Commission for approval.

Spectrum Use

e The D Block licensee(s) must provide public safety users with primary access to 10 megahertz of
spectrum capacity at all times.

During Emergencies

= The D Block licensee must provide public safety users immediate emergency accessto the D
Block commercia capacity only in the event of an “emergency,” which is defined as follows:

0 Thedeclaration of a state of emergency by the President or a state governor.

0 Theissuance of an evacuation order by the President or a state governor impacting areas
of significant scope.

0 Theissuance by the National Weather Service of a hurricane or flood warning likely to
impact a significant area.

0 Theoccurrence of other major natural disasters, such astornado strikes, tsunamis,
earthquakes, or pandemics.

o The occurrence of manmade disasters or acts of terrorism of a substantial nature.
0 The occurrence of power outages of significant duration and scope.

0 Thedevation of the national threat level to either orange or red for any portion of the
United States, or the elevation of the threat level in the airline sector or any portion
thereof, to red.

= TheD Block licensee(s) must provide public safety users priority access to, but not preemptive
use of, up to 40 percent of the commercial D Block spectrum capacity (i.e., 2 megahertz in each
of the uplink and downlink blocks), assuming the full public safety broadband block spectrum

-1-
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capacity is being used, for an aggregate total of 14 megahertz of overall network capacity in the
following circumstances: the President or a state governor declares a state of emergency; the
President or a state governor issues an evacuation order impacting areas of significant scope; or
the national or airline sector threat is set to red. In these circumstances, the D Block licensee(s)
must assign the next available channel to the requesting public safety user over acommercial
user—i.e., the public safety user would be placed at the top of the queue—and would not preempt
acommercia call in progress. Theright to priority access must be limited to the time and
geographic scope of the “emergency.”

The D Block licensee(s) must provide priority accessto, but not preemptive use of, up to 20
percent of the commercial spectrum capacity (i.e., 1 megahertz in each of the uplink and
downlink blocks) in the following circumstances. the issuance by the National Weather Service
of ahurricane or flood warning likely to impact a significant area; the occurrence of other major
natural disasters, such as tornado strikes, tsunamis, earthquakes, or pandemics; the occurrence of
manmade disasters or acts of terrorism of a substantial nature; the occurrence of power outages of
significant duration and scope; or the elevation of the national threat level to orange for any
portion of the United States. The right to priority access must be limited to the time and
geographic scope of the “emergency.”

To trigger priority access, the PSBL must request, on behalf of the impacted public safety
agencies, that the D Block licensee provide such access. Priority access requests initiated by the
PSBL will cover a24-hour time period, will be initiated immediately upon the D Block licensee's
receipt of the priority access request, and must be reinitiated by the PSBL for each 24-hour time
period thereafter for which the priority accessis required.

In the event that the D Block licensee and the PSBL do not agree that an emergency has taken
place, the PSBL will be entitled to make this determination following consultation with the
appropriate individual in the federal, state, municipal or other government, as designated by the
applicable administration from time to time (or if no such individua is designated, as determined
by the PSBL in good faith) absent clear guidance from such individual to the contrary.

The PSBL will formalize processes for seeking responses from local public safety agencies and
quickly granting them access to additional capacity as emergency events are unfolding. The D
Block licensee will enable the PSBL to manage priority access by local public safety agencies,
with any disagreement between the D Block licensee and the PSBL as to the continuing
activation of local public safety resources to be resolved as part of the re-initiation process
referred to above.

The D Block licensee will use all commercially reasonable efforts to enable the PSBL to manage
priority access by Critical Infrastructure Industry (“CII™) entities during “emergencies.” The
PSBL will be permitted to integrate communications with essential Cll entities into an emergency
response team.

Perfor mance Requir ements

The D Block licensee is required to provide appropriate signal coverage, penetration and
throughput, and offer service to at least 40 percent of the population in each public service region
(“PSR") by the end of the fourth year, 75 percent by the end of the seventh year, and 90 percent
by the end of the tenth year. The D Block licensee will be required to meet the following final
benchmarks 15 years after the issuance of its license(s):
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0 PSRswith apopulation density less than 10 people per square mile, the D Block licensee
will be required to provide appropriate signal coverage, penetration and throughput, and
offer serviceto at least 75 percent of the population by the end of the fifteenth year;

0 PSRswith apopulation density equal to or greater than 10 people per square mile and
less than 100 people per square mile, the D Block licensee will be required to provide
appropriate signal coverage, penetration and throughput, and offer serviceto at least 94
percent of the population by the end of the fifteenth year;

0 PSRswith apopulation density equal to or greater than 100 people per square mile and
less than 300 people per square mile, the D Block licensee will be required to provide
appropriate signal coverage, penetration and throughput, and offer service to at least 96
percent of the population by the end of the fifteenth year; and

0 PSRswith apopulation density equal to or greater than 300 people per square mile, the D
Block licensee will be required to provide appropriate signal coverage, penetration and
throughput and offer service to at least 98 percent of the population by the end of the
fifteenth year

0 The build-out requirements are summarized below:

Population
Density

Density (peoplel sg
Category mi) Year 4 Year 7 Year 10 Year 15
A >300 40% 75% 90% 98%
B 100-300 40% 75% 90% 96%
C 10-99 40% 75% 90% 94%
D <10 30% 55% 70% 75%

These population coverage and performance requirements must be met on a PSR basis. The D
Block licenseg(s) will have to use the most recently available county boundary data at the time of
measurement to meet the coverage requirements. The D Block licensee(s) will submit its
population coverage measurements to the Commission for final verification and determination as
to whether a particular coverage requirement has been met.

The NSA will specify the method of calculating coverage (for example, that coverage
calculations will also be measured at 75 mph+ vehicular speed ).

To the extent that the D Block licensee chooses to provide terrestrial commercial servicesto
population levelsin excess of the relevant benchmarks, or provide other enhanced performance
features beyond the levels otherwise required by the NSA, the D Block licensee must make the
same level of coverage and service performance available to public safety entities.
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» |n addition to the required population benchmarks, D Block licensee must provide serviceto
major highways, interstates, and incorporated communities with popul ations greater than 3,000
no later than the end of the D Block licenseterm. To the extent that coverage of major highways,
interstates and incorporated communities with populations in excess of 3,000 requiresthe D
Block licensee to extend coverage beyond what is required to meet its popul ation benchmarks,
coverage can be provided through non-terrestrial means, such as MSS or other such technologies.

» The D Block licensee and the Public Safety Broadband Licensee must reach agreement on a
detailed build-out schedule that is consistent with the performance benchmarks. The build-out
schedule must identify the specific areas of the country that will be built out and the extent to
which interstates within the D Block licensee’ s service areawill be covered by each of the
performance deadlines. The D Block licensee may determine, in consultation with the Public
Safety Broadband Licensee, which particular areas of the country will be built out by each
performance deadline.

e TheD Block licensee and PSBL will jointly agree upon the designation of up to 50 percent of the
total nationwide network sites as “ critical” for purposes of site hardening, with a deployment
schedule and allocation of those sites among the PSRs as reasonably agreed by the parties (in the
case of the deployment schedule) or as reasonably determined by the PSBL (in the case of site
alocation). Sitesdesignated as “critical” will have battery backup power of 8 hours and
generators with a 5-7 day fuel supply. Redundant backhaul capacity may also be required to
satisfy network availability standards at “critical” site locations.

= Each build-out milestone must pass appropriate acceptance testing procedures and requirements
before an applicable build-out benchmark is deemed to have been met. The acceptance testing
procedures will be established with input and review by the Commission. The D Block licensee
and the PSBL will collaborate throughout the acceptance testing process, through monitoring and
oversight by the PSBL and associated reporting and updates by the D Block Licensee, asto
whether a build-out deficiency exists, the D Block licensee must notify the PSBL if it is
reasonably likely that a particular build-out milestone may not be met. The D Block licensee and
the PSBL will work together in good faith to develop and implement recommendations for
corrective actions as may be reasonable and/or appropriate under the circumstances.

= The D Block licensee may modify its population-based construction benchmarks where the D
Block licensee and the Public Safety Broadband Licensee reach agreement and the Commission
givesits prior approval for amodification. No increase in the performance requirements will be
permitted unless it is acceptable to the D Block licensee, and no decrease in the performance
requirements will be permitted unlessit is acceptable to the PSBL and the Commission.

= For the D Block licensee for the Gulf of Mexico, the population-based benchmarks shall be
inapplicable, and the D Block licensee for the Gulf of Mexico and the Public Safety Broadband
Licensee may flexibly negotiate a coverage and service plan for public safety use for that region
as needed.

National Committee of L icensees

e Each D Block licensee will be required to participate in a National Committee of Licensees
(“NCL"), which would fulfill the following functions:
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0 Serveasasingle point of contact for Commission, PSBL and public safety agencies on
national issues.

0 Develop the D Block licensee' s recommendations for any Commission rule changes.

0 Negotiate atemplate of the NSA with the PSBL, and any subsequent modifications to the
NSA template.

o0 Arrange for support services for operations requiring inter-carrier coordination.
0 Work in conjunction with existing standards bodies and clearing houses.

For purposes of negotiating the NSA, the NCL will consist of five representatives of the D Block
licensees, elected by those licensees within 15 days after completion of the D Block auction on
the basis of one vote for each Public Safety Region cast by the D Block licensee for such Public
Safety Region, with any decision to be made by the NCL decided by a mgjority of such
representatives.

The D Block licensees will determine (as set forth in the NSA) the details of how the NCL would
function following completion of the NSA, subject to the reasonable approval of the PSBL.

Role and Responsibilities of the D Block Licensee

The D Block licensee has exclusive responsibility for all traditional network service provider
operations, including customer acquisition, network monitoring and management, operational
support and billing systems, and customer care, in connection with services provided to public
safety users.

The D Block licensee is subject to monthly reporting requirements that will enable monitoring of
its operations by the Commission and the PSBL.

The D Block Licensee will allow the Public Safety Broadband Licensee to determine and approve
the specifications of public safety equipment used on the network. The public safety subscribers
will have right to purchase their own subscriber equipment and applications from any vendor they
choose, to the extent such specifications, equipment, and applications are consistent with
reasonable network management requirements and compatible with the network.

If the D Block licensee chooses to adopt a wholesale-only model with respect to the D Block
spectrum, it must ensure, through arrangements such as the creation of a subsidiary or by
contracting with athird party, that retail service will be provided to public safety entities that
complies with the Commission’ s regulatory requirements, and requirements set forth under this
NSA Term Sheet. The appropriate coverage and performance requirements to provide service to
public safety shall be made part of the NSA.

Role and Responsibilities of the Public Safety Broadband L icensee

The Public Safety Broadband Licensee' s assigned duties will be as follows:

General administration of access to the 763-768 MHz and 793-798 MHz bands by individual
public safety entities, as facilitated through the establishment of priority access, service levels and
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related regquirements negotiated into the NSA, approving public safety applications and end user
devices, and related frequency coordination duties.

» Regular interaction with and promotion of the needs of the public safety entities with respect to
accessing and use of the national public safety broadband network, within the technical and
operational confines of the NSA.

» |nterfacing with equipment vendors on its own or in partnership with the D Block licensee, as
appropriate, to achieve and pass on the benefits of economies of scale concerning network and
subscriber equipment and applications.

= Soleauthority, which cannot be waived in the NSA, to approve, in consultation with the D Block
licensee, equipment and applications that are proposed for use by public safety entities on the
public safety broadband network.

» Responsibility to establish a means to authorize and authenticate public safety users. The Public
Safety Broadband Licensee may accomplish this by establishing its own system that would
accomplish these functions or defining parameters that are compatible with commercial
technology and can be easily implemented by the D Block Licensee.

» Responsibility to facilitate negotiations between the D Block license winner and local and state
entities to build out local and state-owned lands.

= Maintain exclusive control over priority use by public safety users.

= Coordination of stations operating on 700 MHz public safety broadband spectrum with 700 MHz
public safety narrowband stations, including management of the internal public safety guard
band.

= Qversight and implementation of the relocation of narrowband public safety operationsin
channels 63 and 68, and the upper 1 megahertz of channels 64 and 69.

= Exercise of sole discretion, pursuant to Section 2.103 of the Commission’s rules, whether to
permit Federal public safety agency use of the public safety broadband spectrum, with any such
use subject to the terms and conditions of the NSA.

= Responsibility for reviewing and approving reguests for early construction and operation of local
public safety broadband networks on the 700 MHz public safety broadband spectrum in areas
with and without a preexisting build-out commitment in the NSA, pursuant to the procedures and
requirements outlined for such waivers as described in 47 C.F.R. § 90.1430.

= Responsibility for reviewing and approving requests for waiver submitted by public safety
entities to conduct wideband operations pursuant to the procedures and restrictions in connection
with such waivers as described in 47 C.F.R. § 90.1432.

Public Safety Networ k Service Fees.

= Public safety users of the D Block public safety spectrum will be charged a base rate that reflects
a 20% discount from the standard commercial rates for the same or comparable service offerings.
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Cl1 users, which will be considered commercial customers of the D Block licensee(s), will
receivea___ % discount from the standard commercial rates for the same or comparable service
offerings.

An interoperability fee would be negotiated as part of the NSA, to be less than $7.50.

Roaming Arrangement

Each regional D Block licensee must provide public safety users of al other 700 MHz public
safety regional networks with the ability to roam on its network.

The NSA should further specify the relevant terms and conditions under which roaming will be
provided.

Dispute Resolution Process.

The Commission may resolve any impasse between the parties to the NSA, including, should the
Commission find it in the public interest, requiring the parties to accept specified terms resolving
the dispute. The Commission’s resolution will be final and implemented by the partiesin the
timeframe(s) specified by the Commission.

In resolving any disputes between awinning D Block bidder and the PSBL with respect to the
terms of the NSA, the Commission will use its discretion to determine how best to take into
account the winning D Block bidder’ s business plan, as well as the requirements of public safety
users, when mandating a resolution.

Safeguardsfor Protection of Public Safety Service

The D Block licensee must provide to the Public Safety Broadband Licensee monthly network
usage statistics. These reports will be in the format reasonably requested by the PSBL and must
include detailed information on performance against service levels, network availability, network
coverage, network performance, trouble escal ation and resolution, customer care and complaints
with respect to public safety users, customer churn with respect to public safety users and any
other information reasonably requested by the Commission or the PSBL. The D Block licensee
also must promptly notify the PSBL of network downtime affecting public safety users, and must
give the PSBL reasonable advance notice of any maintenance activities and other performance
impacting events and activities that are reasonably expected to cause network downtime having
the potential to affect public safety users.

The D Block licensee may not discontinue service to public safety entities without the
Commission’s prior approval.

The parties must jointly file quarterly reports with the Commission. These reports must be
certified by a duly authorized officer of the D Block licensee, and must include detailed
information on the areas where broadband service is being deployed and has been deployed, how
the specific reguirements of public safety are being met, which public safety entities (e.g., police,
fire, departments) are using the broadband network in each area of operation, what types of
applications (e.g., voice, data, video) are in use in each area of operation to the extent known, and
the number of declared emergenciesin each area of operation.
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These quarterly documents also must incorporate, as a separate section, areport by the PSBL on
compliance with the NSA, the Communications Act and the Commission’ s rules and policies,
including whether the PSBL agrees with the conclusions of the D Block licensee(s) regarding
such compliance and whether in the opinion of the PSBL the needs of public safety are being met
by the SWBN. The PSBL will aso report on the scope of its review and whether the D Block
licensee has provided the information and network access requested by the PSBL in connection
with preparation of its report.

In order to enable the PSBL to prepare the section of each quarterly joint report on compliance
with the NSA, the Communications Act and the Commission’ s rules and policies, the D Block
licensee must provide to the PSBL on an ongoing basis access to network data as may be
reasonably required by the PSBL. The PSBL also will be entitled to inspect and monitor network
operations on an ongoing (but non-interference) basis, and the D Block licensee will cooperate in
good faith and make readily available such information and data as may be reasonably requested
by the PSBL in connection with such inspections. The D Block licensee must provide access to
the source data for any and all reports provided to the PSBL and the Commission.

Prior to the issuance of each quarterly report, designated senior executives of the D Block
licensee and PSBL will meet to discuss compliance with the NSA, the Communications Act and
the Commission’ s rules and policies, progress against the build-out schedule, adequacy of
reporting, any issues regarding scope of the PSBL’ s access to information for its compliance
reports, incident management, whether the needs of public safety are being met by the SWBN,
other issues of importance to public safety and other matters reasonably requested by either the D
Block licensee or the PSBL. The Commission will be invited to have members of its staff attend
and participate in the quarterly senior executives meetings.

The parties will develop and include in the NSA mechanisms for monitoring adherence and
conformance to specified service quality and performance standards, including (i) creation of
Service Level Agreements (“SLA™) and an associate key performance indicator (“KPI™)
definition, metrics and reporting, (ii) SLA conformance oversight and management, and (iii) SLA
violation and shortfall identification, notification, and correction.

The D Block licensee and the Public Safety Broadband Licensee will develop and implement a
process for the PSBL to have a meaningful role in public safety accessto and use of the SWBN,
particularly during emergencies but also in ensuring that ordinary public safety concerns are
addressed. Thiswill include the PSBL having an opportunity to assist with incident management
and with implementation of public safety related aspects of the SWBN on an ongoing basis. This
is expected to include input by the PSBL into communications management during emergencies
and an active role for the PSBL in managing emergency communications, particularly where the
public safety spectrum is being deployed.

The D Block licensees (if there are regional winners) and the Public Safety Broadband Licensee
will work together and collaborate in good faith for the development of a distinct public safety
core network with its own Home Location Register (“HLR”) that contains the relevant
information for al public safety users nationwide. The PSBL will have an appropriate oversight
rolein its ongoing utilization, including having the authority to create a public safety priority
access user list to organize levels of access to the SWBN (based on input from local and regional
public safety agencies) and to implement it at a national level.
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The terms and conditions of the NSA applicable to individual user contracts (including pricing,
SLAS, etc.) shall serve as the minimum contractual standard for access to the network by a public
safety user, and may not be overridden by the terms of agreements between individual public
safety users and the D Block licensee. The D Block licensee may offer more favorable terms than
those contained in the NSA, including terms more favorabl e taken as awhole, but the burden will
be on the D Block licensee to show that a specific benefit was given to the public safety user (for
example, alower price) in return for a deviation from NSA requirements (for example, less
favorable SLAS).

Funding of the PSBL Through the D Block L icensee

The Public Safety Broadband Licensee must annually create and submit for FCC approval a
budget for its administrative and operational expenses. The Public Safety Broadband Licensee
also must have an annual audit conducted by an external, independent auditor. The proposed
annual budget to be submitted by the Public Safety Broadband Licensee will provide the
Commission with an ability to ensure that the Public Safety Broadband Licenseeisacting in a
fiscally responsible manner and not engaging in activities that exceed the scope of its prescribed
roles and responsibilities.

The Public Safety Broadband Licensee must submit afull financial accounting to the
Commission on a quarterly basis.

The D Block licensee must make an annual payment to the Public Safety Broadband Licensee of,
the sum total of $10 million per year in the aggregate in consideration for the D Block licensee's
leased access on a secondary basis to the public safety broadband spectrum.

0 Intheevent that the D Block spectrum islicensed on aregional basis, the Commission
will specify after the close of the auction the annual payments required for each license
won at auction, such that the total $10 million in annual payments to the Public Safety
Broadband Licensee is apportioned on a per region basis, based upon total population per
region.

Upon approval of the NSA by the FCC, the D Block licensee will make a one-time payment to
the Public Safety Broadband Licensee of up to $10 million in consideration for the D Block
licensee’ s leased access on a secondary basis to the public safety broadband spectrum.

0 Intheevent that the D Block spectrumislicensed on aregional basis, the Commission
will specify after the close of the auction the one-time payments required for each license
won at auction, such that the total $10 million payment to the Public Safety Broadband
Licenseeis apportioned on a per region basis, based upon total population per region.

The annual payment funds will be placed into an escrow account managed by an unaffiliated third
party, such as amajor commercial financial institution, for the benefit of the Public Safety
Broadband Licensee. The Public Safety Broadband Licensee must seek approval of its selected
escrow account manager from the Chief, PSHSB. The Public Safety Broadband Licensee can
draw funds on this account to cover its annual operating and administrative expensesin a manner
consistent with its submitted annual budget for that fiscal year. The entirety of the Public Safety
Broadband Licensee’ s annual operating budget shall be based on these annual payments.
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= Tothe extent that the Public Safety Broadband Licensee' s actual operating expenses for agiven
fiscal year turn out to be less than its proposed budget, such that there are excess funds left over at
the end of that fiscal year from the annual payment(s) made by the D Block licensee(s) at the
beginning of that year, those excess funds may be applied towards the Public Safety Broadband
Licensee’ s funding of administrative or operationa expenses for the following fiscal year, or to
fund secondary activities, such as the purchase of equipment for the benefit of individual public
safety agencies.

=  The Commission will revisit the amount of the annual payment at the end of 3 years to determine
whether the amount should be adjusted based on the experience of the first 3 years with
Commission-approved budgets.

=  The one-time payment funds will be placed into an escrow account managed by an unaffiliated
third party, such as amajor commercial financial institution, for the benefit of the Public Safety
Broadband Licensee. The Public Safety Broadband Licensee must seek approval of its selected
escrow account manager from the Chief, PSHSB. The Public Safety Broadband Licensee will
submit areguest to draw funds from this account to cover amounts needed to discharge its
payment obligations to third parties which accumulated prior to completion of the NSA and
commencement of the funding of the Public Safety Broadband Licensee' s operating expenses
from thefirst year’ s annual budget (excluding any advances made prior to completion of the
NSA).

» To theextent that the Public Safety Broadband Licensee’ s accumulated pre-NSA expenses turn
out to be less than the one-time payment, such that there are excess funds left over, those excess
funds may be applied towards the Public Safety Broadband Licensee's funding of any costs
associated with conducting Requests for Proposal for Public Safety Regions for which licenses
were not awarded in the D Block auction and NSA negotiations for those Public Safety Regions.

= The Public Safety Broadband Licensee is not permitted to (i) charge a separate lease fee to the D
Block licensee(s) for their use of the public safety broadband spectrum or (ii) obtain loans or
financing from any other sources. However, the Public Safety Broadband Licensee may engage
in charitable or other fundraising activities consistent with its status as a non-profit organization,
including the seeking of governmental grants from federal, state, municipal or other government
agencies.

Technical Reguirements

= |nteroperability:

0 The network or networks are required to use the same air interface and provide voice,
video, and data capabilities that are interoperable across agencies, jurisdictions, and
geographic areas. Interoperable means that the technology, equipment, applications, and
frequencies employed will allow all participating public safety entities, whether on the
same network or different regional 700 MHz public safety broadband networks, to
communicate with one another without any adjustments or re-tuning of equipment or
applications.

o All networks are required to support seamless roaming of public safety users from other
networks.
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0 TheD Block licensee will provide interoperability reportsin aform to be agreed upon,
and as may updated and modified from time to time upon mutual agreement of the
parties. Interoperability improvement will be regularly discussed during the quarterly
senior executive meetings.

= Satellite Support:

0 TheD Block licensee(s) must also ensure the availability to public safety usersin their
area at least one satellite capable laptop modem device, PDA, and traditional voice
device.

0 TheD Block licensee(s) must ensure that the devices are offered within 3 years from D
Block license grant or 2 years after chip sets are available.

0 TheD Block licensee(s) must ensure that the devices are updated routinely, consistent
with normal commercia wireless device enhancement schedules.

» Greater Technical Requirements Can Be Purchased: If aparticular public safety agency
wishes, for example, greater capabilities than required by the Commission’srules or this NSA,
the Public Safety Broadband Licensee may negotiate on its behalf for such improvements,
provided the public safety agency iswilling to pay any charge therefore agreed with the D Block
licensee.

Upgrades and Amendments After Entry into the NSA

= Thetechnology utilized by the D Block licensee will evolve and be upgraded based on
commercia wireless upgrade timeframes. The D Block licensee will work together in good faith
on an ongoing basis with the PSBL to develop and implement technology upgrades, and the
PSBL will provide regular reports to the Commission detailing the PSBL’ s reasonable views as to
the devel opment and implementation of technology and upgradesin light of industry standards
and practices. Future upgrades should be backward compatible, allowing for appropriate
transition periods so that devices purchased by public safety users do not become obsolete.

» Tothe extent that the D Block licensee chooses to devel op and implement technology upgrades,
the D Block licensee must make the same level of technology upgrades available to public safety
entities for equivalent charges, less the 20% public safety user discount.

= TheD Block licensee and the PSBL will establish ajoint program to identify public safety user
reguirements affecting the network technology road map and support the appropriate standards
devel opment organizations process to make those requirements part of subsequent technology
releases.

= TheD Block licensee and the PSBL will engage in periodic discussions, upon the occurrence of
the events listed below and otherwise not less frequently than annually, and in connection with
such discussions will seek to implement amendments to modifications to the NSA to reflect the
following: (i) corrections and improvements to the NSA to resolve interpretation issues,
(if) new rules and regulations, (iii) changes to the network that have been implemented or agreed
to be implemented with approval of the Commission including technology upgrades, (iv) material
changes to how the D Block licensee operates the network that has the result of undermining
provisions of the NSA intended for the benefit of the PSBL or public safety users, and (v) matters
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agreed between the D Block licensee and the PSBL. The Commission may resolve any impasse
between the parties in connection with any such modifications to the NSA, including, should the
Commission find it in the public interest, requiring the parties to accept specified terms resolving
the dispute, and otherwise in accordance with the dispute resolution provisions described above.

Termination and Remedies

If the D Block licensee fails to meet any performance requirement, the PSBL will refer the matter
to the Commission for an appropriate remedy. Remedies for failure to meet a particular
performance requirement may include, without limitation, any or all of the following, as
determined by the Commission in accordance with the rules and regulations promulgated under
the Communications Act: (i) arequirement to develop and implement a corrective action plan to
be supervised by the PSBL or the Commission; (ii) amonetary remedy, such as a Commission
imposed fine or forfeiture; (iii) subject to such rules and regulations, atermination or non-renewal
of the D Block license and of the NSA with required provision of transition assistance to a
successor licensee; and (iv) other remedies as determined by the Commission.

The NSA may be terminated prior to the expiration of the 15 year term in connection with the D
Block licensee's (i) failure to comply with the D Block license and/or applicable Commission
rules or regulations; (ii) material and uncured breach(es) of any of the terms, conditions,
representations, warranties and/or covenants contained within the NSA; and/or (iv) voluntary or
involuntary bankruptcy, insolvency, dissolution, assignment for the benefit of creditors or any
similar or preceding event calling into question the financial stability and well-being of the D
Block licensee.

Upon expiration or early termination of the D Block license and/or the NSA, the D Block licensee
will provide reasonabl e transition assistance to any successor licensee. The D Block licensee will
ensure minimal disruption to public safety users, and will cooperate in good faith with the PSBL,
successor licensee, and affected public safety usersto plan and implement a smooth and orderly
service migration.
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